
A  RESOLUTION OF THE ZONING BOARD OF ADJUSTMENT OF THE BOROUGH OF 
HADDONFIELD DENYING THE VARIANCE APPLICATION OF 

DAVID AND KATHLEEN SHIELDS 
ZBA #2015-13 

  
 
A public hearing on this matter was conducted by the Board on July 21, 2015. 
 
APPLICATION NUMBER:  ZBA#2015-13 
 
PROPERTY ADDRESS:  159 Wayne Avenue 
     Block 11.13, Lot 6.04 on the Tax Map 
 
NAME OF APPLICANT:  David and Kathleen Shields 
 
OWNER OF PROPERTY:  David and Kathleen Shields 
    
DATE OF HEARING:  July 21, 2015 
 
BOARD MEMBERS PRESENT 
AND VOTING:   Linda Kuritzkes, Chairperson 
     Robert Grady 
     Susan Baltake 
     Brian Mulholland 
     Jeff Arnold 
     Wayne Partenheimer  
     Edmund Baum (Alternate I) 
 
ALSO PRESENT:   Dominick Fahey (Alternate IV) 
        
APPEARANCES:   David and Kathleen Shields, Applicant 
     Lenore Panetta-Hagan, Objector 
     Todd M. Day, P.E., Borough Engineer 
     Stephanie Heim, Zoning Officer & Board Secretary 
     Francis X. Ryan, Esquire, Board Solicitor 
 
 

PROPERTY DESCRIPTION 
 
ZONING DISTRICT:  R-7 
 
LOT DIMENSIONS:   50’ x 125’ 
 
LOT AREA:     6,250 square feet +/- 
 
STREET FRONTAGE:    50’ 
 
STRUCTURES LOCATED  
ON LOT:    Single family residence 
 



 
 

DEVELOPMENT PROPOSAL 
 

 1. Continuation of existing patio and deck. 
 

VARIANCES REQUESTED 
 
1. A variance from Section 135-32D(2)(b) which requires a minimum single side 

yard of 10’ and 7.5’ is proposed (and existing). 
 
2. A variance from Section 135-32D(4)(b) which limits maximum impervious 

coverage to 40% and 43.7% is proposed and existing. 
 

SUBMISSIONS 

 Application and supporting documents. 
   

SUMMARY OF TESTIMONY AND EVIDENCE 
 
 Testimony was presented by the applicants, David and Kathleen Shields.  They 
acknowledged that they had already installed the non-conforming deck and rear patio.  They 
had constructed same without obtaining a building permit or a zoning variance.  In the 
absence of the patio and deck the property would be in full compliance with the zoning 
ordinance.   
 
 Lenore Panetta-Hagan, the adjoining property owner, also testified.  She indicated that 
the deck that was constructed is raised and is very close to the level of her kitchen window.  
As a result, when people are on the deck she can hear their conversations.  She can also 
hear it from her bedroom window which is directly above the deck.  Moreover, she contends 
that the plan submitted is incorrect in that she shows the deck as 7.5’ from the property line 
whereas in actuality it is probably 6.5’ from the property line because she believes the 
measurement is actually to her fence rather than to the property line.  And, she testified that 
her fence is inset approximately one foot from the property line (although the survey 
submitted shows that the fence is less than a foot off the property line). 
 

 
FINDINGS OF FACT AND CONCLUSIONS 

 
 1.  The property in question is located in the R-7 residential zone.   
 
 2. The existing structures are currently in violation of the single side yard setback 
and the total impervious coverage limitation. 
 
 3. Without the added structures, the property would be in full compliance with the 
zoning ordinance.   
 
 4. While the Board recognizes that it may be a hardship to the Applicant to remove 
the violating structures, the hardship was created by the Applicant in their failure to comply 
with borough ordinances concerning construction permits and zoning variances.   



 
 5. The applicants failed to meet their burden of proof to establish that there was 
any hardship caused by the condition of the property itself. 
 
 6. Had the Applicant sought a variance prior to construction the Board most likely 
would have denied the application, since there would not have been any justification for 
same. 
 
 7. Strict application of the provisions of the Land Development Ordinance (LDO) 
do not result in peculiar or exceptional difficulties which would justify the granting of the 
requested variance. 
 
 8. The relief requested cannot be granted without violating the spirit and intent of 
the zoning ordinance, the zone plan and the Master Plan. 
 
 9. The relief requested cannot be granted without substantial detriment to the 
public good. 
 
 10. Due notice has been given in accordance with the Municipal Land Use Law 
(N.J.S.A. 40:55D-1 et. seq.) and the rules of the Board of Adjustment. 
 

RESOLUTION 
 

NOW, THEREFORE, BE IT RESOLVED, by the Zoning Board of Adjustment of the 
Borough of Haddonfield, that the application for a variance be denied because of the 
applicant’s failure to establish entitlement to same under N.J.S.A. 40:55D-70(c). 
 
Motion by: Baltake; seconded by Grady               
 
Board members voting to grant the requested variance:  None 
 
Board members voting to deny the requested variance: Kuritzkes, Grady, Baltake, 
Mulholland, Arnold, Partenheimer and Baum. 
 
 

CERTIFICATION 
 

I hereby certify that the foregoing is a true, accurate, and complete copy of the 
resolution of memorialization adopted by the Zoning Board at its regular monthly meeting on 
August 18, 2015, memorializing action taken by the Zoning Board on July 21, 2015. 
 
 
       
Stephanie Heim, Board Secretary 


